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DETAILED ACTION 



1 . This action is tlie first on the merit of the instant application. 

2. Claims 1-61 are pending in this action. 



Priority 



Acknowledgment is made of applicant's claim for foreign priority under 35 
U.S.C. 119(aHd). The certified copy has been filed in parent Application No. 
10/671,793. filed on 9/29/03. 



Claim Rejections - 35 USC § 101 



35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 58-61 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. In this case the recited feature, " a program" is 
non-statutory subject matter since it is not provided in a compute readable medium. 
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Double Patenting 



The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in tlie statute) so as to prevent tlie 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528. 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) or 1 .321 (d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

Claims 1-61 are provisionally rejected on the ground of nonstatutory 
obviousness-type double patenting as being unpatentable over claims 1-22 of 
copending Application No. (09/984.602) or US-PGPUB. (2002/0077079 A1), issued to 
Ishihara, in view of Dcotignie (US 6,836,654 B2). 

The difference, particularly between claims 1, 5, 9, 18. 28, 29, 36, 42, 50, 53. 58-61 of 
the instant application and the copending application (US 09/984,602) is - the preset 
time that has since the detection of a mobile telephone being in a closed state. But, this 
feature is taught by Decotignie's anti-theft protection for a radiotelephone device, where, 
it is asserted that after a period of inactivity, the radiotelephone is prevented from 



normal operation (see col. 1, lines 44-59). This teaching would enable one of ordinary 
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skill in tlie art to modify the claims of the copending application to include a period of an 
inactivity time after which to lock the radiotelephone so as to prevent others to use it if it 
is stolen of lost (see col. 1 , lines 15-18). 

This is a provisional obviousness-type double patenting rejection. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-2, 5-6. 9-11. 13-15, 18-20, 23, 25, 28-30, 32, 35-37, 40, 42-44, 47, 50- 
51, 53-54 and 57-61 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Umetsu (JP 2001320474 A) in view of Kenagy et al. (Kenagy) (US 6,449,492 B1). 
As per claim 1: a portable telephone having a first case Including a key operation unit, 
and a second case connected to said first case (see drawing 5), wherein 

key entries except at least an entry of personal identification codes for unlocking 
are invalidated in said key operation unit (see abstract).But, Umetsu does not explicitly 
teach about a technique, when a preset setting time has elapsed since a detection of a 
state that said first and second cases overlap each other while a terminal of the portable 
telephone is in a wait state for incoming and outgoing calls, as claimed by applicant. 
However, in a related field of endeavor, Kenagy teaches about a mobile device with 
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features that include a user programmable key lock activating/deactivating function (see 
col. 3, line 64-col. 4, line 13) based on time (see col. 3, lines45-50; col. 4, lines 46-63). 
Therefore, it would have been obvious for one of ordinary skill in the art at the time the 
invention was made to modify the teaching of Umetsu with that of Kenagy for the 
advantage of providing users with user programmable key lock activation and 
deactivation (see col. 4, lines 4649). 

As per claim 2: Umetsu teaches a portable telephone, wherein said second case is a 
foldable type terminal connected to said first case via a joining part in a freely open- 
able and closable manner (see abstract). 

As per claim 5: most of the features of claim 5 are similar to the features of claim 1 , 
except determination means for determining whether a terminal of the portable 
telephone is in a wait state for incoming and outgoing calls, which is taught by Kenagy 
(see col. 4, lines 46-63). Therefore, claim 5 is rejected on the same ground and 
motivation as claim 1 . 

As per claim 6: the feature of claim is similar to the featured of claim 1 . IHence, claim 6 
is rejected on the same ground and motivation as claim 1 . 

As per claim 9: the feature of claim 9 is similar to the feature of claim 1 . Hence, claim 
As per claim 10: the features of claim 10 are similar to the features of claim 5. Hence, 
claim 10 is rejected on the same ground and motivation as claim 5. 
As per claim 1 1 : Umetsu teaches a foldable type portable telephone, wherein said 
means for invalidating key entries invalidates the key entries when setting information is 
preset to automatically inhibit the key entries in said key operation unit (see abstract). 
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As per claim 13: Kenagy teaches a foldable type portable telephone, further 
comprising: 

means for setting the setting time instruction information from outside (see col. 4, 
lines 46-63). 

As per claim 14: the features of claim 14 are similar to the features of claim 1 . Hence, 

claim 14 is rejected on the same ground and motivation as claim 1. 

As per claim 15: the feature of claim 1 5 is similar to the feature of claim 1 . Hence, 

claim 15 is rejected on the same ground and motivation as claim 1. 

As per claim 18: the feature of claim 18 is similar to the feature of claim 5. Hence, 

claim 18 is rejected on the same ground and motivation as claim 5. 

As per claim 19: Umetsu teaches a portable telephone, wherein said detection means 

detects either one of a state that said first and second cases overlap each other and a 

release of the state that said first and second cases overlap each other, as the 

specified state (see abstract). 

As per claim 20: the feature of claim 20 is similar to the feature of claim 1 . Hence, 

claim 20 is rejected on the same ground and motivation as claim 1 . 

As per claim 23: the feature of claim 23 is similar to the feature of claim 1 . Hence, 

claim 23 is rejected on the same ground and motivation as claim 1 . 

As per claim 25: the feature of claim 25 is similar to the feature of claim 13. hence, 

claim 25 is rejected on the same ground and motivation as claim 13. 

As per claim 28: the features of claim 28 are similar to the features of claim 1 . Hence, 

claim 28 is rejected on the same ground and motivation as claim 1 . 
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As per claim 29: the features of claim 29 are similar to the features of claim 5. Hence, 

claim 29 is rejected on the same ground and motivation as claim 5. 

As per claim 30: the feature of claim 30 is similar to the feature of claim 1 1 . Hence, 

claim 30 is rejected on the same ground and motivation as claim 1 1 . 

As per claim 32: the feature of claim 32 is similar to the feature of claim 13. Hence, 

claim 32 is rejected on the same ground and motivation as claim 13. 

As per claim 35: the feature of claim 35 is similar to the feature of claim 1 . Hence, 

claim 35 is rejected on the same ground and motivation as claim 1. 

As per claim 36: the feature of claim 36 is similar to the feature of claim 5. Hence, 

claim 36 is rejected on the same ground and motivation as claim 5. 

As per claim 37: Umetsu teaches an auto dial lock method, wherein, in a foldable type 

terminal in which said second case is connected said first case via a joining part in a 

freely open-able and closable manner, said second step includes detecting an opened 

state of said first and second cases, as the release of the state that said first and 

second cases overlap each other (see abstract). 

As per claim 40: Kenagy teaches an auto dial lock method, wherein said fourth step 
includes invalidating the key entries when setting information (time) is preset to 
automatically inhibit the key entries in said key operation unit (see col. 4, lines 46-63). 
As per claim 42: the features of claim 42 are similar to the features of claim 5. Hence, 
claim 42 is rejected on the same ground and motivation as claim 5. 41 . 
As per claim 43: the feature of claim 43 is similar to the features of claim 1 . Hence, 
claim 43 is rejected on the same ground and motivation as claim 43. 
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As per claim 44: the features of claim 44 are similar to the features of claim 1 . Hence, 
claim 44 is rejected on the same ground and motivation as claim 1 . 
As per claim 47: the feature of claim 47 is similar to the features of claim 5. When the 
references are combined as discussed therein, the key entries would be invalidated 
based on a preset setting information. Hence, claim 47 is rejected on the same ground 
and motivation as claim 5. 

As per claim 50: the features of claim 50 are similar to the features of claim 5. Hence, 
claim 50 is rejected on the same ground and motivation as claim 5. 
As per claim 51 : the feature of claim 51 is similar to the features of claim 5. When the 
references are combined as discussed therein, the key entries would be invalidated 
based on a preset setting information. Hence, claim 51 is rejected on the same ground 
and motivation as claim 5. 

As per claim 53: the features of claim 53 are similar to the features of claim 5. Hence, 
claim 53 is rejected on the same ground and motivation as claim 5. 
As per claim 54: the feature of claim 54 is similar to the features of claim 5. When the 
references are combined as discussed therein, key entries would be prohibited based 
on a preset setting information. Hence, claim 54 is rejected on the same ground and 
motivation as claim 5. 

As per claim 57: the feature of claim 57 is similar to the feature of claim 1 . Hence, 
claim 57 is rejected on the same ground and motivation as claim 1 . 
As per claim 58: the features of claim 58 are similar to the features of claim 5, except 
claim 58 is directed to a computer program to enable the apparatus of claim 5 perform 
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the method steps of claim 58. Since, the apparatus of claim 5 is shown to have 
performed the steps of claim 58, a computer program should be an obvious feature to 
the prior art combination discussed in the rejection of claim 5. Hence, claim 58 is 
rejected on the same ground and motivation as claim 5. 

As per claim 59: the features of claim 59 are similar to the features of claims 5 and 58. 
Hence, claim 59 is rejected on the same ground and motivation as provided in the 
rejection of claim 5, including the based on the analysis provided in the rejection of 
claim 58. 

As per clainfi 60: the features of claim 60 are similar to the features of claims 5 and 58. 
Hence, claim 60 is rejected on the same ground and motivation as provided in the 
rejection of claim 5, including the based on the analysis provided in the rejection of 
claim 58. 

As per clainfi 61 : the features of claim 61 are similar to the features of claims 5 and 58. 
Hence, claim 61 is rejected on the same ground and motivation as provided in the 
rejection of claim 5, including the based on the analysis provided in the rejection of 
claim 58. 

Claims 3, 7, 16, 21 , 38 and 45 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over the above references above, and further in view of Kfoury (US 
6,549,789 61). 

As per claim 3: but, the references applied above, do not explicitly tech about a 
portable telephone, wherein the second case (housing) is a rotary type terminal 
connected to said first case (housing) via a joining part so as to be rotated along a key 
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operation face of said key operation unit, as claimed by applicant. However, in a related 

field of endeavor, Kfoury teaches about a portable electronic device with an adaptable 

user interface, wherein the a first and second housing portions of the device rotate at 

different axes relative to each other (see abstract; fig. 8; fig. 14; col. 8, lines 48-67). 

Therefore, it would have been obvious for one of ordinary skill in the art at the time the 

invention was made to further modify the above references with the teaching of Kfoury 

for the advantage of providing users selectable user interface (see col. 1 , lines 6-10). 

As per claim 7: the feature of claim 7 is similar to the feature of claim 3. The relative 

rotation and position of the two housing portions (in Kfoury's reference) is detectable by 

a position detector (see fig. 1 , elements 133 and 135). When the references are 

combined as discussed above, the various detected positions will be detected as a 

release of the state that the first and second cases overlap each other. Hence, claim 7 

is rejected on the same ground and motivation as claim 3. 

As per claim 16: the feature of claim 16 is similar to the feature of claim 3. Hence, 

claim 16 is rejected on the same ground and motivation as claim 3. 

As per claim 21 : the feature of claim 21 is similar to the feature of claim 7. Hence, 

claim 21 is rejected on the same ground and motivation as claim 7. 

As per claim 38: the feature of claim 38 is similar to the feature of claim 7. Hence, 

claim 38 is rejected on the same ground and motivation as claim 7. 

As per claim 45: the feature of claim 45 is similar to the feature of claim 7. Hence, 

claim 45 is rejected on the same ground and motivation as claim 7. 
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Claims 4, 8, 17, 22, 39 and 46 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over the above references, and further in view of Meada (US 5,450,619). 
As per claim 4: the above reference do not explicitly teach about a portable telephone, 
wherein a second case is a slide storage type terminal that freely receives a first case 
by sliding the first case in a longitudinal direction, as claimed by applicant. However, in 
a related field of endeavor, Meada teaches about a slidably retractable portable 
telephone apparatus wherein the length of the apparatus changes between an 
operation and storage states (see abstract; col. 1 , lines 49-67). Therefore, it would have 
been obvious for one of ordinary skill in the art at the time the invention was made to 
further modify the above references with the teaching of Meada for the advantage of 
reducing the length of the telephone a telephone apparatus (see col. 1 , lines 25-46). 
As per claim 8: the feature of claim 8 similar to the length of claim 4, with the Meada 
reference teaching the difference feature, "said second case is slid by a predetermined 
amount relative to the first case." When the references are combine as shown, the 
position of slide would be detected by the detection means provided by the above 
references, and consequently will be recognized as a release of the state that the first 
and second cases overlap, subsequent to the combination of the references. 
As per claim 17: the feature of claim 17 is similar to the feature of claim 4. Hence, 
claim 17 is rejected on the same ground and motivation as claim 4. 
.As per claim 22: the feature of claim 22 is similar to the feature of claim 8. Hence, 
claim 22 is rejected on the same ground and motivation as claim 8. 
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As per claim 39: the feature of claim 39 is similar to the feature of claim 8. Hence, 
claim 39 is rejected on the same ground and motivation as claim 8. 
As per claim 46: the feature of claim 46 is similar to the feature of claim 8. Hence, 
claim 46 is rejected on the same ground and motivation as claim 8. 

Claims 12. 24, 26-27. 31, 33-34. 41, 48-49, 52 and 55-56 are rejected under 35 
U.S.C. 103(a) as being unpatentable over the above references, and further in view of 
Obuchi et al. (Obuchi) (US 5,937.005). 

As per claim 12: the above references do not explicitly teach about a technique, 
wherein, when a previously set predetennined operation is performed before the setting 
time elapses, said time counting means once clears the count of time and then restarts 
counting the setting time, as claimed by applicant. However, in a related field of 
endeavor. Obuchi teaches about error rate measuring apparatus for a mobile 
communications device, wherein a reset controller sends a reset signal to counters and 
set their values to zero (clears), each time an error rate is outputted from a divider (see 
col. 1 1 , line 62-coL 12, line 7). To further discourse the relevance of Obuchi's to the 
claimed feature, consider the following. In the claimed feature, the time counter is reset 
when interrupted by some action before reaching the set time. In Obuchi's reference, 
the a reset controller resets the counters' value to zero when an error is detected or 
occurred. Therefore, it would have been obvious for one of ordinary skill in the art at the 
time the invention was made to further modify the above references with the teaching of 
Obuchi for the advantage of maintaining a constant error rate level for a mobile radio 
communications apparatus (see col. 1 . lines 8-16). 
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As per claim 24: the feature of claim 24 is similar to the feature of claim 12. Hence, 

claim 24 is rejected on the same ground and motivation as claim 12. 

As per claim 26: the feature of claim 26 is similar to the feature of claim 12. Hence, 

claim 26 is rejected on the same ground and motivation as claim 12. 

As per claim 27: the feature of claim 27 is similar to the feature of claim 12, except 

performing a predetermine operation using a side key, which is, a user performing a 

push or scroll operation of a side key to interrupt an idle state of a device. The 

difference between Obuchi's teaching and the claimed feature is that, in the claimed 

feature, the interrupting action is provided manually (via side key) as oppose to 

automatically, as provided in the Obuchi's reference. Thus, the difference is a mere 

manual and an automatic operation, which carries no patentable weight. Therefore, 

claim 27 is rejected on the same ground and motivation as claim 12. 

As per claim 31 : the feature of claim 31 is similar to the feature of claim 12. Hence, 

claim 31 is rejected on the same ground and motivation as claim 12. 

As per claim 33: the feature of claim 33 is similar to the feature of claim 12. Hence, 

claim 33 is rejected on the same ground and motivation as claim 12. 

As per claim 34: the feature of claim 34 is similar to the feature of claim 27. Hence, 

claim 34 is rejected on the same ground and motivation as claim 27. 

As per claim 41 : the feature of claim 41 is similar to the feature of claim 12. Hence, 

claim 41 is rejected on the same ground and motivation as claim 12. 

As per claim 48: the feature of claim 48 is similar to the feature of claim 12. Hence, 

claim 48 is rejected on the same ground and motivation as claim 12. 
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As per claim 49: the feature of claim 41 is similar to the feature of claim 27. Hence, 

claim 49 is rejected on the same ground and motivation as claim 27. 

As per claim 52: the feature of claim 41 is similar to the feature of claim 12. Hence, 

claim 52 is rejected on the same ground and motivation as claim 12. 

As per claim 55: the feature of claim 55 is similar to the feature of claim 12. Hence, 

claim 55 is rejected on the same ground and motivation as claim 12. 

As per claim 56: the feature of claim 56 is similar to the feature of claim 12. Hence, 

claim 56 is rejected on the same ground and motivation as claim 12. 



Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Meless N. Zewdu whose telephone number is (571) 

272- 7873. The examiner can normally be reached on 8:30 am to 5:00 pm.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Banks-Harold, Marsha can be reached on (571) 272-7905. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status Information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Any inquiry of a general nature relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (571)272- 
2600 



Meless Zewdu 




Examiner 



21 April 2006. 



